DEPARTMENT OF SPECIAL SERVICES
TOWNSHIP OF UNION PUBLIC SCHOOLS
M-E-M-O-R-A-N-D-U-M

TO: Gregory Tatum
Diane Cappiello
Julia Vicidomini

From: Kim Conti W

Re: Board Agenda ltem
Date: April 26, 2017
Please place the following on the board agenda:

Approve Maxim Healthcare Services Inc., (1 Boland Drive, West Orange,
NJ 07052) to provide Nursing Services, at the rate of $45.00 for RN and
$38.00 for LPN, not to exceed $45,000.00 in accordance with the
information in the hands of each board member for the 2017-2018 school
year. {Acct # 11-000-216-320-01-19)




HEALTHCARE SERVICES«

SCHOOL STAFFING AGREEMENT

This School Staffing Agreement {hereinafter “Agreement”) is entered into this 21 day of March,
2017, by and between Township of Union Public Schools located at 2369 Morrls Avenus,
Unioh, NJ 07083, refatred to in this Agreement as "SCHOOL," and Maxim Healthcare Services,
Inc., a Maryland Corporation including its affiliates and subsidiaries, with an office located at 1
Boland Drive, West Orange, NJ 07052, referred to in this Agreement as "MAXIM."

RECITALS

WHEREAS, SCHOOL requires health care personnel to provide nursing services to SCHOOL
students {here In referred to as “STUDENT(s)"} under the general supervision of the SCHOOL,
and wishes to engage MAXIM fo provide such personnal to supplement SCHOOL's staff,

WHEREAS, MAXIM employs health care personnel and is Wilsing to provide such personnel to
SCHOOQL.

THEREFORE, in consideration of the above premises set forth herein, and for other good and
valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, and
intending to be tegally bound, SCHOOL and MAXIM hereby agree to the following terms and
conditions. ‘

ARTICLE 1. TERM OF AGREEMENT

Sectidn 11 Term. This Agreement will be in effect for one (1) SCHOOL calendar year and
will be automatically renewed at the end of the first year and each subsequent
year unless terminated.

Section1.2  Termination. Elher party may terminate this Agreement at any time, with or
without cause, by providing al least thirty (30) days advance written notice of the
termination date to the other parly. Such termination will have no effect upon the
rights and obligations resulting from any transactions occurring prior o the
effective date of the termination.

ARTICLE 2. RESPONSIBILITIES OF MAXIM

Section 2.1 Services. MAXIM will, upon request by SCHOOL, provide one or more licensed
health care providers (i.e RNs, LP(V)Ns, and CNAs (collsctively, "Personnel") fo
ptovide one-to-one nursing services to physically and/or mentally disabled
SCHOOL STUDENT(s), subject te availability of qualified Pefsonnel.  Services
will be provided aceording fo SCHOOL calendar year and includes, but are not
fimited to travellng to andfor from SCHOOL on transportation provided by
SCHOOL. Subject to the terms of Section 6.8 of this Agreement, to the extent
that MAXIM is unable fo provide the type of healthcare provider requested by
SCHOOL, MAXIM will provide SCHOOL with a higher skilled healthcare provider,
MAXIM must, however, bill that higher skilled provider at that provider's fair
market value rate.
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Section 2.2

Section 2.3

Section 2.4

Section 2.5

Section 3.1

 Section 3.2

Section 3.3

Personnel. MAXIM will supply SCHOOL with Personnel who mest the following
oriteria

1) Possess current state licensefregistration andfor certification, as
applicable and appropriate for the services provided lo 8CHOQL,

2) Possess CGPR certification, If required by applicable laws, regulations, or
accreditation standards, to be presented to SCHOOL Administrator upon
request.

3) Meet MAXIM and SCHOOL conditions of employment regarding health
clearance (to Include proof of pre-employment physicai and TB skin
lesting}, provision of professional references, and any other applicable
hiring criteria, documentation of which will be kept iIn the MAXIM
employee file.

4) Shall, preferably have at least one (1) year of relevant professional
experlence and one (1} year of specially expetience, whnch shall be
documented by references and kept on file,

Nurse Pool. MAXIM will establish a back-up Personnel pool to provide coverage
in the event of Personnel sickness, vacation or unexpected termination, while sl
allowing for consistency in STUDENTs care.

Insurance. MAXIM will maintain (at its sole expense), or require the individuals it

provides under this Agreement to maintain, a valid policy of insurance evidencing
general and professional liabilily coverage of not less than $1,000,000 per
occurrence and $3,000,000 in the aggregate, covering the sole negligent acts or
omissions which may give rise to liability for services provided under this
Agreement. MAXIM will provide a cerlificate of insurance evidencing such
coverage upon request by SCHOOGL,

Employment and Taxes. MAXIM will follow its standard employment policies
and procedures fo verify that all Personnel meet applicable licensing
requiremenis.  MAXIM, or K= stlbcontractor, if applicable, wil maintain direct
responsibility as employer for the payment of wages and other compensation,
and for any applicable mandatory withholdings and confributions such as federal,
state, and local income taxes, sccial security taxes, worker's compensatton, and
unemployment insurance. SCHOOL shall be responsible for any sales tax, gross
recelpts tax, excise tax or other state taxes appiicable to the Services provided by
MAXIM.

ARTICLE 3. RESPONSIBILITIES OF SCHOOL

Responsibility for Patient Care. SCHOOL retains full authority for patient care
while using MAXIM Personnel,

Andividual . Education.. Programs (IEP). . Services to be.provided. will.be ... ... ]

determined by the individual Student's IEP. SCHOOL will provide MAXIM with
STUDENT's IEP and all dufies will be carried out on SCHOOL premises
inctuding, but not limited to, the school bus or other mode of transportation when
indicated by the student's IEP. S8CHOOL agrees and guaraniegs, through ail
reasonable and necessary means, thal the |EP will not contradict any aspect of
STUDENT’s plan of care, as established by STUDENT's physician.

Right to Dismiss. If SCHOOL's Board or designee determines that anyone
provided by MAXIM is incompetent, has engaged in misconduct, or has been
negligent, SCHOOL. may require such Personnsl to leave the premises and will
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Section 3.4

Section 3.5

Section 4.1

Section 4.2

Section 5.1

notify MAXIM immediately, SCHOOL's obligation to compensate MAXIM for such
Personnel's services will be limited to the number of hours actually worked.
MAXIM will not reassign such Personnef fo SCHOOL. without prior approval of the
SCHOOL’s Board or designee. MAXIM has the right fo cure such incompetence
by replacing incompelent Personnel with competent Personnel.

insurance. SCHOOL will maintain at its sole expense valid policles of general
and professional llabllity insurance with minimum limlts of $1,000,000 per
occurrence and $3,000,000 annual aggregate covering the acts or omissions of
its employees, contraclors and agents which may give rise to liability in
connection with the services under this Agreement. SCHOOL will give MAXIM
prompt written notice of any material change in SCHOOL coverage.

Placement Fee. For a period of twelve (12) months following that date on which
MAXIM Personnel last work at shift at SCHOOL, SCHOOL agrees that it will take
no steps to recruif, hire, or employ as its own employees or as a contractor, those
Personnel provided by MAXIM during the term of this Agreement, SCHOOL
understands and agrees MAXIM is not an employment agency and that
Personnel are assigned to the SCHOOL to render temporary service(s) and are
not assigned to become employed by the SCHOOL. The SCHOOL further
acknowledges agrees that there Is a substantial investment in business related
costs incurred by MAXIM in recrulting, training and employing Personnel, to
include adverlisement, recruitment, nterviewing, evaluation, reference checks,
fraining, and supervising Personnel. In the event that SCHOOL, or any affiliate,
subsidiary, department, or division of SCHOOL hires, amploys, or soficits MAXIM
Personnel, SCHOOL will be in breach of this Agreement. SCHOOL agrees to
either (a) give MAXIM one hundred sighty (180) days notice of ita intent ‘o hire,
continuing to staff Personnel through MAXIM for a minimum of thirty-six {36)
hours per week through the one hundred eighty (180) days notice period OR (b)
pay MAXIM a placement fee equal to the greater of five thousand dollars
($5000.00) or the sum of thirty percent (30%) of such Personnel's annual salary
(calculated as Hourly Pay Rate x 2080 Hours X 30%).

ARTICLE 4. MUTUAL RESPONSIBILITIES

Orientation. SCHOOL will promptly provide MAXIM Personnel with an adeguate
and timely orientafion to SCHOOL. SCHOOL shall review instructions regarding
confidentiality (including patient and employee), and orient MAXIM Personnel to
the specific Exposure Confrol Plan of the SCHOOL as it pertains to OSHA
requirements for bioodborne pathogens, as well as any of the SCHOOL's specific
policies and procedures provided to MAXIM for stich purpose.

Non-discrimination. Neither MAXIM nor SCHOOL will discriminate on the basis
of age, race, color, naflonal origin, religion, sex, disability, being a qualified

..disabled veteran, being a gualified veteran of the Vietnam era, or any other.

category protected by law.

ARTICLE 5. COMPENSATION

Invoicing, MAXIM will supply Personnel under this Agreement a! the rates histed
in Attachment A, MAXIM will submit Invoices to SCHOOL every week for
Personne! provided to SCHOOL during the preceding week. Invoices shall be
submitied to the following address:

Township of Union Public Schools
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Section 5.2

Section 5.3

Section 5.4

Section 6.1

Saction 6.2

Section 6.3

Section 5.4

Section 6.5

2369 Morris Ave

Union, NJ 07083

ATTN: Ms. Kim Conti, Director of Special
Edueation

Payment. All amounts due to MAXIM are due and payable within fifteen (15)
days from date of invoice, SCHOOL will send all payments to the address set
forth on the Involce.

Late Payment. Payments not received within fifleen (18} days from the
applicable inveice date will accumulate interest, until paid, at the rate of one and
one-half percent (1.5%) per month on the unpatd balance, equating fe an annual
percentage rale of elghteen percent {(18%) or the maximum rate permitted by
applicable law, whichever is less,

Rate Change. MAXIM will provide SCHOOL least thirly (30) days advance
written notice of any change in rates.

ARTICLE 6. GENERAL TERMS

Independent Contractors. MAXIM and SCHOOL are independent legal entities,
Nolhing in this Agreemert shall be consirued to create the relationship of
employer and employee, or principal and agent, or any relationship other than
that of independent partes contracting with each other sclaly for the purpose of
carrying oul the ferms of this Agreement. Neither MAXIM nor SCHOQL nor any
of thelr respective agents or employees shall control or have any right to control
the activities of the other party in carrying out the terms of this Agreement.

Assignment. Neither parly may assign thls Agreement without the pror written
consent of the other parly, and such consent will not be unreasonably withheld.
No such consent will be required far assighment to an entity owned by or under
common control with assignor or In connection with any acquisition of all of the
assels or capital stock of a party; provided however, the assigning party will
provide notice of such transaction to the other party and remain fully responsibie
for compliance with all of the terms of this Agreement.

indemnification, MAXIM agrees to indemnify and hold harmless SCHOOL, and
ifs direclors, officers, and agents from and against any and all claims, actions, or
labilities which may be asserted against them by third parties in connection with
the sole negligent performance of MAXIM, its directors, officers, employees, or
agents under this Agreement only. SCHOOL agrees to indemnify and hold
harmless MAXIM, s direclors, officers, sharehoiders, employees, and agents
from and against any and all claims, actions, or liabilitles which may be asserted
against them by third parties in connection with the negligent performance of
SCHOOL, its directors, officers, empioyees confractors, or agents under this

- Agreement. .

Attorney's Fees. In the event either party is required to obtain legal assistance
(including In-house counsel} to enforce its rights under thls Agreement, or lo
coliect any monles due to such party for services provided, the prevailing party
shall be entiled to receive from the other party, In addition to ail other sums due,
reasonable attorney's fees, court costs and expenses, if any, incurred enforcing
its rights andfor collecting ils monles.

Notices. Any notlce or demand required under this Agreement will be in writing;
will be personally served or sent by certified mall, return recsipt requested,
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Section 6.6

Section 6.7

Section 6.8

Section 6.9

Section 6.10

Section 6,11

postage prepald, or by 'a recognized overnight carrier which provides proof of
receipt; and will be sent lo the addresses below. Elther parly may change the
address {o which nofices are sent by sending written nolice of such change of
address to the other party.

Townshlp of Union Public Schoals Maxim Healthcare Services, Inc.
2369 Morris Avenue 7227 Lee Deforast Dr,
Union, NJ 07083 Columbia, MD 21046

ATTN: Kim Conti, Director of Special ATTN: Conftracts Department
Education

COPY TO:

Maxim Healthcare Services, Inc.

1 Boland Drive

Wesl Orange, NJ 07052

ATTN: Barbara Volta, Account
Manager

Headings. The headings of sections and subsections of this Agreement are for
reference only and will not affect in any way the meaning or interpretation of this
Agreement. ‘

Entire Contract; Counterparts. This Agreement constitutes the entire contract
between SCHOOL and MAXIM regarding the services te be provided hereunder,
Any agreements, promises, hegotiations, or representations not expressly set
forth in this Agreement are of no force or effect. This Agreement may be
executed in any number of counterparts, each of which will be deemed fe be the
original, but all of which shall constitufe one and the same document. No
amendmenrts fo this Agreement will be effective unless made In writing and
signed by duly authorized representatives of both parties, except as provided In
Section 8.9,

Availability of Personnel. The parties agree that MAXIM's duty to supply
Personnel on request of SCHOOL is subject to the availability of qualified MAXIM
Personnel. The failure of MAXIM to provide Personnel or the failure of SCHOOL
to request Personnel resuits In no penalty to SCHOOL or any party claiming by or
through it and shall not constitute a breach of this Agreement.

CompHance with Laws. MAXIM agrees thaf all services provided pursuant to
this Agreement shall be performed in compliance with alf applicable federal, state,
and/or local rules and regulations. In the event that applicable federal, state or
local laws and regulations or applicable accrediting body standards are modified,
MAXIM reserves the right to notify SCHOOL in writing of any modifications to the
Agreement In order to remain In compllance with such law, rule, or regulations.

Severability. In the event that ehe or more provision(s) of this Agresment is
deemed invalid, unlawful and/or unenforceable, then only that provision will be
omitted, and will not affect the validity or enforceability of any other provision; the
remaining provisions will be deemed to continue in full force and effect.

Governing Law, Jurisdiction. This Agreement will be governed by and
construed in accordance with the faws of the State of Marvland, without regard to
lts principles of conflict of laws. Any dispute or claim form this Agreement shall
be resolved exclusively in the federal and state courls of the State of Maryland
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Section 6,12

and the parties hereby irrevocably submit o the personal jurisdiction of said
couris and waive all defenses thereto.

Limitation on Llability. Neither MAXIM nor SCHOOL will be responsible for
special, indirect, incidental, consequenttal, or other similar damages, including but
not limited fo lost profits, that the other party may incur or experience in
connection with this Agreement or the services provided, however caused, even if
such party has been advised of the possibility of such damages.

ARTICLE 7. CONFIDENTIALITY OF PROTECTED HEALTH INFORMATION

Section 7.1

Section 7.2

Confidentiality.

A, MAXIM/SCHOOL information. The parties recognize and acknowledge
that, by virtue of entering into this Agreement and providing services hereunder,
the parties will have access lo certain information of the other party that is
confidential and constitutes valuable, special, and unique property of the parly,
Each of the parties agrees that nelther it nor histher staff shall, at any time either -
during or subsequent to the term of this Agreement, disclose to others, use, copy,
or permit {o be copied, except pursuant to his duties for or on behalf of the other
party, any secret or confidential information of the party, including, without
limitation, information with respect io the party's patients, costs, prices, and
treatment methods at any time used, developed or made by the party during the
term of this Agreement and that is not available to the public, without the other
party's prior wriiten consent,

B. Terms of this Agreement. Except for disclosure fo his/her legal counsei,
accountant or financial or other advisorsfconsultants neither party nor its
respective staff shall disclose the terms of this Agreement to any person who s
not a party or signatory lo this Agreement, unless disclosure thereof Is required by
law or otherwise authorized by this Agreement. Unauthorized disclosure of the
terms of this Agreement shall be a material breach of this Agreement and shall
provide the party with the option of pursuing remedies for breach or Immediate
termination of this Agreement in accordanee with the provisions stafed harein.

C. Patient/Customer Information: Neither parly nor its employees shall
disclose any financial or medical Information regarding patients/customers treated
hereunder fo any third-party, except where permitted or required by law or where
such disclosure is expressiy approved by SCHOOL, MAXIM and patient/customer
in writing. Further, each party and its employees shall comply with the other
party's rules, regulations and policies regarding the confidentiality of such
informatlon as well as all federal and state laws and regulations including, without
limitation, the Health Insurance Portability and Accountabilily Act of 1996
(‘HIPAA”"} and the Health Information Technology for Economic and Clinical
Health Act ("HITECH").

D. The obligations set forth in this Secfion shall survive the termination of
this Agreament. ’

HIPAAHITECH Obligations. Each party and its respective staff shali comply
with all federal and state laws and regulations, and all rules, regulations, and
policies of the other party, regarding the confidentiality of patient Information, fo
include, without limitation, HIPAA and HITECH. In addition, if necessary, the
parties agree ta rasist any effort to obtaln access to such records or information in
judicial proceedings, except such access as Is expressly permitted by
federal/state regulations,
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To the extent that SCHOOL may be a “Covered Entlty” as defined by HIPAA, and
would therefore be subject to applicable requirements, inchuding, but not Emiled
to, requirements to enter into cerlain contracts with their "business associates,”
by HIPAA, the parties acknowledge that a business associate agresment is not
needed due fo the nature of services provided by MAXIM. Specifically, the
parties acknowledge that under HIPAA, Personnel provided hereunder are
considered parl of SCHOOL's workforce and to that end, ali Protected Health
Information ("PHI") Is created, viewed, used, maintained and otherwise stored
and safeguarded in SCHOOL's work environment. The parties further
acknowledge that PHI is not exchanged between the partles in order for MAXIM
to provide Personnel as part of SCHOOL's temporary workforce.

Notwithstanding the foregoing, MAXIM and all staff provided to SCHOOL
hersunder shall comply with confidentiafity, medical records andfor other
applicable laws and regulations with regard to any and all information directly or
indirectly accessed or used by MAXIM and thelr personnel, including without
limitation HIPAA and HITECH.

SCHOOL and MAXIM have acknowiedged thelr understanding of and agreement to the mutual
promises written ahove by executing and delivering this Agreement as if {he date set forth ahove,

TOWNSHIP  OF UNION  PUBLIC MAXIM HEALTHCARE SERVICES, INC.:
SCHOOLS:

Signature Signafure

Printed Name & Title Printed Name & Title

Date Date
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ATTACHMENT A
RAAXIM HEALTHCARE SERVICES, ING.
SCHOOL STAFFING RATES FOR
ToWNSHIP OF UNION PUBLIC SCHOOLS

Charges will be based on the following hourly rate schedule effactiver 3/21/2017

Rates,

Charges will be based on a rate of $38 per hour for services provided by a LPN, not to exceed
eight (8) hours a day, and $45 per hour for services rendered by a RN, not to exceed eight {8)
hours a day. Periods of work completed less than one (1} hour will be computed on a pro rala
basis o the nearest quarter (1/4) hour. Time worked in excess of the hourly limit mentioned in
this section will be reviewed on a per case basis to determine if the hours worked will be
authorized and paid by SCHOOL,

SCHOOL NAME:

Signature

Printed Name & Title

Date
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